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PETITIONS FOR SPECIAL EXCEPTION BEFORE THE

AND ZONING VARIANCE - SE/S of
Philtadelphia Road, 379.84' SW
of Philco Road

(9713 Philadelphia Road)

15th Election District ‘
6th Councilmanic District Case No. 91-84-XA

ZONING COMMISSIONER

OF BALTIMORE COUNTY

Fred W. Marschke, et ux
Petr itioners
ORDER

This matter comes before the Zoning Commissioner on Pet itioners’
Motion for Recconsideration, Modification and Supplementation of the Order
issued in this matter on December 28, 1990.

The Petitioners appeared, testified and were represented by S.
Eric DiNenna, Esquire and William D. Shaughnessy, Jr., Esquire. Also
appearing on behalf of the Petition were Bruce J. Glassman, George A.
¥lein, Jr., Diane M. Klein and David Klein. Appearing as Protestants in
the matter were Marie Q. Simoes and Gloria J. Turner.

Testimony indicated that the subject property, known as 9713
Philadelphia Road, consists of 1.0893 acres more or less 2zoned M.L.-I.M.
and is improved with an existing six-bay garage and a 1 and 1/2 story
dwellling which has been the Petitioners' residence since 1959. Petitioners
were granted a special exception and variances for the service garage use
of BRays 4 and 5 by Bruce's Automotive Service, Inc., on December 28, 1990,
subject to restrictions. Petitioners were denied the special exception

relief requested for Bays 1, 2 and 3. Thereafter, Petitioners submitted a

™Motion for Reconsideration, Modification and Supplementation to support

the relief requested for Bays i, 2 and 3. Petitioners profferred the

following additional testimony 1in support of the requested additions and

1% 1S FURTHER ORDERED that the terms and conditions of the corigi-
nal Order issued in Case No. 91-84-XA dated December 28, 1990 shall remain
in full force and effect except where said Order is inconsistent with the
findings, restrictions and reliet granted herein; and,

IT 1S FURTHER ORDERED that the relief granted herein is subject

Lo the following restriction:

1) The Petitioners may apply for their‘ building
permit and be granted same upon receipt of this Order;
however, Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk unt%l such
time as the 30~day appellate process frgm this Ordgr
has expired. If, for whatever reason, ?hls Order is
reversed, the Petitioners would be reguired to retu;n,
and be responsible for returning, said property to 1its
original condition.

J . ¥ ROBERT HAPNES
Zoning Commissioner
JRH:bis for Baltimore County
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revisions contained in said Motion for Reconsideration, Modification and
Supplementation.

The profferred testimony indicated that D. Klein's Bodyworks,
Inc. business is derived from other commercial establishments which are
located in the surrounding industrial area. Several of Mr. Klein's commer-
cial «clients include, bul are not limited to, C.B.M. Contractors, Hoenig
Contractors and Aero Heating. Testimony also indicated that Mr. Klein is
actively soliciting various industries in the area for their "fleet work".

Mrs. Marie Simoes and Mrs. Gloria Turner testified as Protestants,

sharing similar concerns. Mrs. Simoes and Mrs. Turner renewed their cbjec-

tions raised at the original hearing in this matter and requested that the

Petitions and subject Motion be denied. 0Of particular concern tc the

Protestants was the issue of disabled vehicles being stored on the subject
property as a result of the commercial enterprises conducted thereon. It
was also a concern that said businesses would outgrow the subject site and
create a commercial eyesore for the surrounding residential community.
The Protestants indicated that their community association did not have
the manpower nor the resources to adequately police this site to insure
compliance with a liberally worded Order.

Petitioners, through Counsel, presented additiocnal testimony and
evidence which indicated that this commercial operation could be conducted
without detriment to the health, safety or general welfare of the surround-
ing community if the operation were properly restricted. Based upon the
additional testimony and evidence presented at the hearing on Petitioners'

“Motion for Reconsideration, Modification and Supplementatior, it is clear

the original Order issued in Case No. 91-84-XA dated December 28, 1990

should be amended accordingly.

. Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

111 West Chesapeake Avenue

7-
Towson, MD 21204 887-3353

June 5, 1991

William D. Shaughnessy, Jr., Esquire
20 8. Charles Street, 10th Floor
Baltimore, Maryland 21201

RE: PETITIONS FOR SPECIAL EXCEPTION AND ZONINC VARIANCE
SE/S Philadelphia Road, 379.84' SW of Philco Road
{9713 Philadelphia Rocad)
15th Election District - 6th Councilmanic District
Fred W. Marschke, et ux - Petitioners
Case No. 91-84-XA

Dear Mr. Shaughnessy:

Enclosed please find 2N :
above-captioned matter. The Motion for Reconsideration, Modification

Supplementation to the Order issued December 28, 1390 has been granted in

accordance with the attached Order.

In the event any party finds the decision rendered is unfévoF“
able, any party may file an appeal to the County Board of Appeals.w1th1n
thirty (30) days of the date of this Order. For further information on

filing an appeal, please contact Ms. Charlotte Radcliffe at 887-3391.

Very truly yours,

”
’
J. ROBERT HAINES
Zoning Commissioner
JRH:bjs for Baltimore County
cc: Mr. & Mrs. Frederick W. Marschke

9713 Philadelphia Road, Baltimore, Md. 21237

Ms. Marie Q. Simoes
1314 Spotswood Rcad, Baltimore, Md. 21237

Ms. Gloria J. Turner )
9226 Ravenwood Road, Baltimore, Md. 21237

The Honorable Delegate Joe Bartenfelder
4803 Royahn Avenue, Baltimore, Md. 21236

People's Counsel; File

copy of the decision rendered in the
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the Order issued in Case No. 91-84-XA dated December 28,

in Case Mo. 91-84-XA dated December 28, 1990,

THERE?S;Ef/ IT IS ORDERED by the Zoning Commissioner for Baltimore

i
County this :j day of June, 1991 that the Petition for Special Excep-

tion to permit a service garage use ol Bays 1, 2 and 3 by D. Klein's

Bodyworks, Inc., or operations substantially similar to this limited opera-

Ltion, be and is hereby GRANTED; and,

IT IS FURTHER ORDERED, pursuant to the relief requested in the

Petitioners' Mction for Reconsideration, Modification and Supplementation,

that Restriction No. 2 of the Order issued in Case No. 91-84-XA dated

December 28, 1990 shall be amended to read as follows:

"2) The special exception relief granted herein for
the use of Bays 4 and 5 is for a limited service opera-
tion similar to that currently conducted by Bruce's
Automotive Service, Inc. In no event shall there be a
total of more than three persons working at the subject
bays. Additionally, the relief granted herein for the
use of Bays 1, 2 and 3 is for a limited service opera-

tion similar to that currently conducted by D.
Bodyworks, Inc.

more than three

Klein's
In no event shall there be a total of
persons working at the subject bays."

IT IS FURTHER ORDERED that the request for the deletion of Re-

striction No. 3 of the Order issued in Case No. 91-84-XA dated December

IT IS8 FURTHER ORDERED that the request for the deletion of the

at the end of the first sentence of Restriction No. 4 from

1990 be and is

hereby GRANTED; and,

IT IS FURTHER ORDERED that Restriction No. S of the Order issued

shall be amended in its

133

entirety to read as follows:

"5) In the event destruction of the existing buiiding
or shed occurs, no replacement of either building

shall be permitted except within strict compliance
with the then-applicable B.C.Z.R."

PETITIONS FOR SPECIAL EXCEPT1ON BEFORE THE
AND ZONING VARIANCE - SE/S of
Fhiladelphia Fead, 379.384' sw
of Philco Road

(9713 Philadelphla Road)

thth Election NDistrict

6th Councilmanic District Case No. 91-84-XA

ZONING COMMISSTONER

OF BALTIMORE COUNTY

Fred W. Marschke, et ux
Pet ilioners

OKDER

WHEREAS, the Petitioner filed a Motion for Reconsideration, Modil-

fication and Supplementation to the Order issued on December 28, 1990 in

the above captioned matter; and,

WHEREAS, a hearing, upon the issues raised in the Motion tor

Recunsideration, has been set for February 5, 1991 at 4:00 P.M. in Room

106 of the County Office Building.

NOW, THEREFCQRE, 1T IS OKDERED by the Z2oning Commissioner this
Es ¥

/?/
,25L¥ é of  January, 1991 that the Findings of Facts and Conclusions of

Law 1ssued on December 28, 1990 in case No. 91-84-XA be and 1t 1is hereby

o [ 1 - B — —~ D e T - HE 3
staved unt il a Supnlemental and/or an Amonded Jindings ol Macte and Cunciu-

silons of Law can be issued after the hearing on February 5, 19491.

. ROBERT HAINE
Zoning Commissioner

JRH : mmn for Baltimore County
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FT 15 FURTHER ORDERED that Restriction No. B of the Order issued

in Case No. 91-84-XA dated December 28, 1990, shall be amended in its

entirety to read as follows:

"8) With respect to the use of Bays 4 and 5, the user
of such bays shall be permitted no more than one (1)}
outside stored vehicle. S5aid vehicle may remain on
the parking area for no more than twenty-tour (24)
consecutive hours, or in the "disabled vehicie storage
area" depicted on Petitioner's Exhibit 1 for a periocd
off  sixty (60) days. Further, the user of Bays 1, 2
and 3 shall be limited to the outside storage of two
vehicles. Said vehicles may remain on the parking
area for no more than twenty-four {24} consecutive
hours, or in  the disabled vehicle storage area for a
period of sixty (60) days. In no event shall any
stered vehicle be unticensed nor shall they be stored
tor the purposes of dismantling such vehicles for
"parte", Further, Petitioner shall provide screening
for the subject disabled vehicle storage area, said
screening to be approved by the Deputy Director of
Planning prior to the issuance of any permits regard-
ing this matter.®

TT IS FURTHER ORDERED that Restriction No. 9 of the Order issued

in Case No. 31-84-XA dated December 28, 1990 shall be amended in its en-

tirety to read as follows:

"9) There shall be no towina company or similar opera-
tion conducted from the subject site. Neither shall
the subject property be used as a regular "drop-off"
site by any towing company, nor shall any business
utilizing the property operate a towing vehicle for
transporting vehicles to the site. Nothing herein
shall prohibit the towing of a vehicle to the property

incidental to having work performed on such vehicle at
the proporly.”

[T IS FURTHER ORDER that Restviclion No. 10 of the Order

issued

in Case No. 91-84-XA dated December 28, 1990 shall be amended in its en-

--\5 Eirety to read as follows:

"10) The hours of cperation for all commercial activi-
ty on the subject site shall be limited to 7:30 AM to
7:30 PM Monday through Friday, and 7:30 AM to 5:30 PM
on  Saturdays. There shall be no commercial activity
on the subject property on Sundays.™

Jaltimore County Government
Zoning Commissioner
Office of Planning and Zoning

'QFfr

111 West Chesapeake Avenuc
Towson, MD 21204

887-3353
January 24, 1991

William D. Shaughnessy, Jr.
20 3. Charles Street, 10th Floor
Baltimore, Maryland 21201

RE: PETITIONS FOR SPECIAL EXCEPTION AND ZONING VARIANCE
SE/S Philadelphia Road, 379.84' SW of Philco Road
(2713 Philadelphia Road)
15th Election District - 6th Councilmanic District
Fred W. Marschke, et ux - Petitioners
Case No. 91-84-XA

Dear Mr. Shaughnessy:

Enclosed please find a copy of the Order in response to your
Motion for Reconsideration, Modification and Supplementation regarding the
above capticoned matter.

Very truly yours,

Moberd fraenec

J. ROBERT HAINES
Zoning Commissioner
JRH : mmn for Baltimore County

cc: Mr. & Mrs. Frederick W. Marschke
9713 Philadelphia Road, Baltimore, Md. 21237

Ms. Marie Q. Simoes
1314 Spotswood Road, Baltimore, Md. 21237

Ms. Gloria J. Turner
9226 Ravenwood Road, Baltimore, Md. 21237

The Honorable Delegate Joe Bartenfelder
4803 Royahn Avenue, Baltimore, Md. 21236

Drrmem e b 1
LU AT O WiJulioTa




H,]]]HHUE\ ol \...".L'li]l”.l‘l“
Jotin L O _ ‘ ( 9
. Oiftn o ol 1'|4$I]l|ill}l‘l'\“1 Joming Z? . A
£ - . ® N U, sunvr®ie e, @
PETITION FOR SPECIAL EXCEPTION I i . f N
' ,m-fv ‘ S ' ' s e Con ' -
47 3353 TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: q, - 8 ‘/’ m L S o : SR g/LQnd SUNeVmQ 7 N
111 West Chesapeahe Avenue R8T 3355 . . s T o R ; . , : AR I
Towson, MDY 2120 The undersigned, legal owner(s) of the properly situate in Baltimore County and which is N . REVI=ED PLang o 6600 Belair Road » Baltimore, Maryland 21206 (301) 485-7986 ‘ 5 ‘S
Decemper M, 1090 described in the description and plat attached hereto and made a part hereof, hereby petition for a i . : Z R = — - _ . : .
Special Exception under the Zoning Law and Zoning Regulations of Baltimore County, to use the r o = ——= R o
p p aenorn PETITION FOR ZONING VARIANCE o - S
herein described property for __a_service garage_pursuant_to_section 253.2B3 TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: 9 / :Y ' I - . -
_ _ - - e : . - - ' -
! T . . d 'I-‘!l;e Ulldel'signed,‘]egal OWner(S) 0‘ lhe PI'OPE!‘IY Situale In Bal”m(}re County and w {ch ls o ' L - ’ 3 '
William D. Shaughnessy, Jv., Boginire N estribed In the description and plat attached hereto and made a part hereof, hereby petition for a ) I -
20 S. Charles Street, loth Floor . R 000 - eoooemmmomsessssoooooooooomsmommooomooommmnmmmmmmmmmmm A A ' Vari . . - ' i ‘ i ' L DESCRIPTION OF A 1.0 ACRE L g .
Balt imore, Maryiand 21201 A YA 5 S ariance from Sectlon ___See _"Citation_of Sactiqus from Which Variances are. TRACT OF LAND 'Y
-------------------------------------------------------------------------------------- ? T Requested”, attached hereto '
I S CE DT 7 VARIANCE Sl DR, 00 ... LTI SnIin d heret . - )
. PETITIONS FOR SPECIAL EXCEPTION AND VONING . ' . _ . - A - Beginnin .
RL 1;E/S Philadeiphia Road, 3/9.81" 5W of Philco Road Property is to be posted and advertised as prescribed by Zoning Regulations. - “,.9!.5- '. o e e SR of Old -Phild ‘i ior the same at a point on the right-of-way line
A ‘1 ade i1 RO _ ) » , P | o . elphia Road i ; :
(97 13 ‘ph‘]‘?d(' lp}-”‘d .i~ &? [idl oth Councilmanic District 1, or we, agree to pay expenses of above Special Exception advertising, posting, etc., upd‘n__ ling i1 257! - ' corn » said point being at the northern most
15tk Election District =& B 20 of this petition, and further agree to and are to be bound by the zoning regulations and restﬂchoﬁ’s?' | o The Zorins esaintions 5T Baiteers Comts 16" The Foming Lyw of Bailimure Couniy Tor” the er the land owned by J, Bundy and Fred
Fred W. Mavschke, ot ux - poet it ioners of Baltimore County adopted pursuant to the Zoning Law for Baltimore County. o .:’}f ; ollowing reasunsg' i dp‘ of Baltimore County, to the Zoning Law of Balllmure County; for the runnin 3 L re W. Marschle and
v e _ SR e . : (indicale hardship or practical difliculty) g with the division 1i
Case No. 91-81-XA PR B (a o 1ne between these two parcels of land
- Shatghnessy: unde:/gl]: %2:5:11?3;“3 %ﬁljﬁ?,a?ﬁ Lwe, . - See 'S ) S 447°-02'-00" E 620.00" to a point, thence for th
Dear Mr. Shaughnessy: are the legal owner(s) of the p ri . . 282 "Statement to Accompany Petition for Zoning Variance" lines of division, (2) N 45%_5g+ . t€e new
of the decision rendered  in the which is the subject of this Petition{ .o . attached hereto. thence (3) o ' -00 E 100.00" to a point,
. N 447-02'-00" W 77.00 to a point, thence (4) N

rnclosed ploease find a copy . ‘ .
petitions tor Speciat
in accordance with the

pxcept ion and Zoning
attached

45°-58'-00" i
o t8 60" E 100.00' to intersect the division 1line between M
s i i ‘
er (LiEeF 9324}F91£9 506) and runni 1 ivisi
e oo oL t Folj ng with the division
N.-43°-591-29% i 130.96' to a point,

Contract Purchaser: Legal Owner(s):
Fred W. Marschke

above-captioned malter. The
variance, as modified, have been granted

Order.

(Type or Print Name) {Type.or Print Nam@
%j Lo - Ay anpa dto o

Property is to be posted and advertlsed as prescribed by Zoning Regulations. thence 8 50°-50'-90¢g

the decision rendered is unfavor-

[n Lhe ecvent any party finds : ithi B
e appe - i of Appeals within BN 0 o cemoomeemmmmommmmooommemmeeemeemen e |
art ma 1110 an dppcdl to the LOllﬂt-Y B()al"l. } . N B 0000 oo ornoooTToTTooooToTooTmmmmmmmmmmmmmme enature o CTTTTTTTTTTTTTTTTTR 170.72 to |
able, any party may the date of this Order. For turther intormation on : Signature 1, or we, agree o pay expenses of above Variance advertising, posting, ete.. upon hiling of this : ® Point thence (7)N 440-02'-00' W 395.00' ¢t
getlltlon. and further agree to and are to be bound by the zoning repulatlons and restriclions of lntersect the right-of-wa of i . °
alimore County sdopled pursuant to the Zoning Law For Ballimore County, ! Old Phildelphia Road, thence

thirty (30) days of . o
. e . «  cCharlotte Radclitfe at 887-3391.
filing an appeal, please contact Ms. Charlotte Ra “ ___Evelyn_A. MarschKe ______________

runnin i i i
9 with said right-of-way (8) s 50°-50'-00" w 30.10°

. . to the
pPlace of beginning. Containing 1.0893 Acre of land

I/We do selemnly dectare and affirm,
under the penalties of perjury, that I/we
are the legat owner(s} of ilhe property
which [s the subject of this ’elition.

Very truly yours,

1, folll Hlacrnie

J. ROBERT HALINES

Address (Type or Print N’m%)
e nvfifii:§§ex;74?%22&é42éa£3é%;ﬁ__

City and State Signatufe
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y LUNLLLALE Furcnases ; Legal Owuei {5} : R
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(Type or Print Name) (Typeor Print Nam 5.-‘.}-."_. L ey
cc: Mr. & Mrs. Frederick W. Marschke - ’ _- .. T LA N ; Ralto. MDD __ 21237 e =" ) , . / ._- :‘.tvf' ﬁ':%... .
9713 Philadelphia Road, Baltimore, Md. 212317 . BV City and State AR sgnawe T TTs :f_f.&(_é_-.-_ f <FLAL _____5_/_____ 5.2 :_.:;; {J
TN
Ms. Marie Q. Simoes . R s Name, address and phone number of legal owner, con- . . . : 59__. r}
. Tt ) . - . tract purchaser or re tative to be contacted = [EEEEmmeemereemy 00000 T3 7T e ac et ———— Evelyn A, _ MarsobDle o camcvememmaa e Sl
1314 Spotswood Road, Baltimore, Md. 21237 Address purcha r representative to be contacted Address ..y; or !J’rlnl Nam; b 1’\‘::? ;_‘--'.-i-.%
_Balto., MD _.2120 e William-b---Sha I S 4 J C) ’ o
Ms. Gloria J. Turner _ City and State : Na;e i e e e ;;’...’!E.‘.f{' -E'f::.(-.’ _7_MM_./(:€=
9226 Ravenwood Road, Ball imore, Md. 21231 City and State Signatiire
Attorney’s Telephone No.: 23926367 _______ 20_S8. Charles _St==]0th Fl._539-6967 A -
_ L ltorney for Petitioner: -
The Honorable Delegate Joe Bartenfelder Address Phone No.
4803 Koyahn Avenue, Baltimore, Hd. 21236 The Zoning Commissioner of Baltimore County, thi 4 Milliam D. Shavghnessy, Jr. 971.1.Philadelpbia Road.. 68fi=7259
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' al; Fil - T Y e . . " .
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Signature Clty and Slale
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jigu of paving such area with 'per-
manent ail-weaﬁ;? Twiaﬁ I -
permit existing ¢ blisher
Letback om property fine and Publishe
existing 2 #. side yaid setback
from existing sefvice building, for
existing 12 8. X 16 fi. shed in U
of required 30 ft setbacks for

ach buiiding; to permit yard
spacaandraquirsdaraausedfor / 9 g'

determining rear yard setbacks
for existing service buiding to be
used atso for sule and rear yard
sotbacks for existing 12 %, x 161
shed.

in the event that this Petition &
granted. a building permit may be
issued within the thirty (30) day
appeal period_ Tha Zoning Com-
missionsar will, howaver, antertain
any request! for a stay of the is-
suyance of said permit during this
penicd lor §oof couse ghown
Such request must be in writing
and received in this office by the
date of the hearing set above of
. prasented at the heanng.

J. ROBERT HAINES
Zoning Commissioned of
Baitimore County

NEA/JO3T9  Sept. 27.

Please Maxe Checks Fayable To: Baliimore County

Cashisr Valldation

-*e#??@ﬁ”‘.
mnbh (Ve




Baltimore County

Zoning Commnssioner

Otlice of Planning & Zoning
Towson, Maryland 21204
(J01) 887-3353

J. Rohert Haines
Zonbng Conuniasioner

Fred W.Marschke
9713 Philadelphia Road
Baltimore, Maryland 21237

Re:

Petitions for Special Exception and Zoning Variance Detmis I Hnsémmnf-n
CASE NUMBER: 91-B4-XA County Executive
SE/S Philadelphia Road, 379.84' SW of Philco Road

9713 Philadelphia Road

15th Election District - Gth Councilmanic

Petitioner(s): Fred W. Marschke, et ux

HEARING: TUESDAY, OCTGBER 23, 1990 at 9:30 a.m.

Dear Sir:

S p4
Please be advised that §$ *05'/ for adverltlslng and posting of

DU_NOT REMOVE THE_SIGN_& PUST_SET(S)_rRUN_THE PRUPERTY
UNTIL THE DAY UOF THE NEARING.

Please make your check payable to Baltlmore Counly, Maryland. Bring the
check! and the sign & post set(s) to the Zoning Nffice, County Offlce Bulld-
ing, 111 W. Chesapeake Avenue, Room 113, Towson, Marylend fifteen (15)
minutes before your hearing Is scheduled to begin.

Be

advised that should you fal} to return the sign & post set(s), there

will! ba an additional $50.00 added to Lthe above amount for each such set
not returned.

Very truly yours,

/@W
’ -

J. ROBERT HAINES

ZONING COMMISSIONER

JRH1gs
cc: William D. Shaughnessy, Jr.

Baltimore County

Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
(301) 887-3353

J. Robert Haines
Zoning Commissioner

October 15,1990

William D. Shaughnessy, Esquire
20 8. Charles Street
Baltimore, MD 21201 Dennis F. Rasmusser;
County Executive
RE: Item No. 299, Case No. 91-84-XA
Petitioner: Fred W. Marschke, et ux
Petition for Zoning Variance and
Special Exception

Dear Mr. Shaughnessy:

The Zoning Plans Advisory Committee has reviewed the plans submitted
with the above referenced petition. The following comments are not
intended to indicate the appropriateness of the zoning action
requested, but to assure that all parties are made aware of plans or
problems with regard to the development plans that may have a bearing
on this case. Director of Planning may file a written report with the
Zoning Commissioner with recommendations as to the suitability of the
requested zoning.

Enclosed are all comments submitted from the members of the Committee
at this time that offer or request information on your petition. If
similar comments from the remaining members are received, I will
forward them to you. Otherwise, any comment that is not informative
will be placed in the hearing file. This petition was accepted for
filing on the date of the enclosed filing certificate and a hearing
scheduled accordingly.

IT WOULD BE APPRECIATED IF YOU WOULD RETURN YOUR WRITTEN COMMENTS TO
MY OFFICE, ATTENTION JULIE WINIARSKI. IF YOU HAVE ANY QUESTIONS
REGARDING THIS, PLEASE CONTACT HER AT 887-3391.

Very truly yours,

| -
O, <r’ y
ES F. DYFER

fsﬁgairman ?

Zoning Plans Advisory Committee
JED: jw

Enclosures
cc: Mr. & Mrs. Fred W. Marschke

9713 Philadelphia Road
Baltimore, MD 21237

LAW OFFICFS

KarLan, HEYMAN, GREENBERG, ENGELMAN & BELGRAD., PA.
FTENTH FLOOR SN LiFF BUIL T NG

ARG S R ME Y MaAN F0O 50Ut CHARLES STREF T
MASRES R SRS

WLL AM b b hiE . MAN BALTIMORE, MARYLAND 21204
HEHALRY o BELGRAL 0

T OWARD F St oA B {30 532 £967
THELOORE S MILLER

ABIRANAM | AL TELECOTP:EH

MARW D TiOFR-N

{3011 7%92-0685

BTANGOY 3TN

CE AN E MITNID R
RUNNETH B ONIMAYN

B S I A RS R A
LWL 5 HERMAN
MARKIFT T CD0CE RMAN

Wil TAM i Shifacdlasnt 55y R January 9’ 1991
[PAN L & oW AY s

M AY s 2 BE RMAN

ThHORMAS 12 WO v

LTEMEN R S HEY maK

RARRY Wi 15RO

Commissioner J. Robert Haines

Zoning Commissioner of
Baltimore County

Office of Planning & Zoning

Towson, Maryland 21204

Re: Case No. 91-84-XAa
Date of Hearing: 10/23/90; 9:30 a.m.

Dear Commilssiconer Haines:

A hearing on Case No. 91-84-XA was held on October
23, 1990. A telephone call to the Zoning Office revealed that
one tape was taken of this hearing. I would herein
racrmocrt £111 7171 ramiosct +had T rarmaittas 3 ~emntr ~fF Fhic +ama oA
P LA ) B LSSy e 4_ i e i { [ LS g S} . D a4 Ceiia
enclose this firm's check in the amount of $15.00 in payment
of same. I would appreciate 1t 1f your office could expedite

the reproduction of the tape and call me when it is available.

If you have any problems whatsoever with this
request, please contact the undersigned at (301) 539-6967.

Very truly yours,

Lo T

i

/

WILLIAM D. SHAUGHNESSY, JR.
WDS/plh

Enclosure

Baltimore County

Zoning Commissivner
Office of Planning & Zoning
Towson, Marvland 21204
(301) 887-3353

J. Robert Haines
Zoning Cormmissioner

Denmis FOE

Your petition has been received and accepted for filing this

6th day of March, 1990.

W !
,

J. ROBERT HAINES

ZONTING COMMISSIONER

Received By:

e S i)

At =
Chéﬁ arn, Iﬂ?

Zoning Plans Advisory Committee

Petitioner: Fred W. Marschke, et ux

Petitioner's Attorney: William D. Shaughnessy, Jr.

Baltimore County Government .
. Zoning Commissioner
Office of Planning and Zoning

111 West Chesapeake Avenue
Towson, MDD 21204 887-3353

January 24, 1991

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act
and Regulations of Baltimore County will hold a public hearing on the
property identified herein in Room 106 of the County Office Building, located
at 11] W. Chespeake Avenue in Towscon, Maryland, as follows:

Petitions for Special Exception and Zoning Variance
Case Number: 91-84-XA

SE/S Philadelphia Road, 379.84' SW of Philco Road
9713 Philadelphia Road

15th Election District - 6th Councilmanic
Petitioner(s): Fred W. Marschke, et ux

HEARING: TUESDAY, FEBRUARY 5, 1991 at 4:00 p.m.

HEARING ON THE MOTION FOR RECONSIDERATION OF THE DECEMBER 28, 1990 ORDER.

W %«; o
’
J?/ROBERT HA1INES

ZONING COMMISSTIONER
BALTIMORE COUNTY, MARYLAND

Fred W. Marschke, et ux

William D. Shaughnessy, Jr., Esq.
Marie Q. Simoes

Gloria J. Turner

Honcrable Delegate Joe Bartenfelder
Pecple's Counsel

Baltimore County
Department of Public Works
Bureau of Traffic Engineering
Courts Building, Suite 405
Towson, Maryland 21204

(301) 887-3554

March 23, 1990

Dennis F. Rasmussen
County Executive
Mr. J. Robert Haines
Zoning Commissioner
County Office Building

Towson, Maryland 21204
Dear Mr. Haines:

The Bureau of Traffic Engineering has no comments for
items number 293, 294, 295, 296, 297, 298, 299, 301, 302,
303, 304, 305, and 306.

Very truly vyours,
Cfé%;4¢¥f;74£k{;222ﬂ~?f£f—"

Michael’'S. Flanigan
Traffic Engineer Assoc. II

Baltimore County

Zoning Comnissioner

Office of Planning & Zoning
Towson, Maryland 21204
(301) 857-3353

J. Robert Haines
Zening Commissioner

September 5, 193p

NOTICE OF WEARING

The Zoning Conmissiocner of Baltimore County,
County will hold a public hearing on the pro
located at 111 W, Chesapeake Avenue §n Towso

Dennis F. Rasmussen
County Executive

by authority of the Zoning Act and Regulations of Baltimore

perty identified herein in Room 106 of the County Office Bullding
n, Maryland 21204 as follows:

Petitions for Special Exception and Zoning Variance
CASE NUMBER: 91-B4-XA

SE/S Philadelphia Road, 379.84' SW of Philco Road
8713 Philadelphia Road

15th Election District - Bth Councilmanic
Petitioner(s): Fred W, Marschke, et ux

HEARINGs TUCSDAY, OCTOBER 23, 1990 at 9:30 a.m.

Special Exception: A service garage.

Variance to permit existing 22 ft. side

required 30 ft. setback; to permit existj i

ft. to remain as crushed stone in lieu oo st 00 -

"
- durable and dustless surface"
permit such existi - i i i o e
permit suct . ng_off street parking area to remain unstripped in lim of required

U pELmLL approximately 2,800 sg. ft, of parking area, which is to be used a
of damaged or disabled motor vehicles, to remain as crushed s

area with "permanent all-weather materialss

of the required

$ an area for storage
tone surface in lieu of paving such

to permit existing 16 ft. side
‘ at . . yard setback from
property line and existing 2 ft. side yard setback from existing service building, for exist-

ing 1 . : : .
SngEZaES rgq:? i;. shed 1ndlleu of required 30 ft. setbacks for each building; to permit yard
rea area used for determining rear yard sethacks f iats .
R or existing service i)di
to be used also for side and rear yard setbacks for existing 12 ft, x 16 ft shEL bUIldlh

1
nrizs e;fnt that this Petition is granted, a building permit may be issued within the thirty (30) day appeal
pe « The Zonlng Commissicner will, however, entertain any request for a stay of the issuance of said pzimlf

during thiz period for good cause show
n. Such request must be in writin d
date of the hearing set above or presented at the hearing. ? o eceled In this oftlee by the

p W ’
J. ROBERT HAINES

Zoning Camissioner of
Baltimore County

cc: Fred W. Marschke, et ux

William D. Shaughnessy, Ir., Esq.

John J. Hurt/Discovery Days
.- There @ Cray,

BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDERNTCE

TO: Zoning Advisory Committee DATE: April 3, 1990
FROM: Robert W. Bowling, P.E.

RE: Zoning Advisory Committee Meeting
for March 27, 1980

The Developers Engineering Division has reviewed
the subject zoning items and we have no comments for
Items 2085, 296, 298, 299, 301, 303, 304, 305 and 306.

For Item 293, a County Review Group Meeting may be
regquired.

For Item 294, the previous County Review Group

comments apply and a Public Works Agreement may be
required.

For Item 297, a County Review Group Meeting and
Public Works Agreement may be required.

Fo

r I
comments

m 302, the previous County Review Group

Redeoh) B

ply.
ROBERT W. BOWLING, P.E?, Chief
Developers Engineer Division

1e
ap




Fred W. Marschke, Item No. 270
Page 2
April 9, 1990

BALTIMORE COUNTY , MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: J. Robert Haines DATE: April 10, 1990
Zoning Commissioner

FROM: Pat Keller, Deputy Director
office of Planning and Zonlng

SUBJECT: Fred W. Marschke, Item No. 299

- All lighting fixtures used to illuminate the parking area
shall be arranged to reflect light away from residential lots
and public streets.

- A landscape plan shall be submitted to the Depu;y Director of
the Office of Planning and Zoning prior to the issuance of
any building permits.

1f there should be any further questions or if this off@ce can
provide additional information, please contact Jeffrey Long in the
Office of Planning at 887-3211.

PK/JL/cmm

The Petitioner requests a Variance to pe;mit a 14 ft. side
setback for an existing building; and to permit a crushed stone
paving area in lieu of a durable, du;tless surface; apd to permit e
such existing paving to remain unstrlpedf and to permit 2,800 sq.f é
of parking area used for storage to remain as a crushed stone surtace.

In reference to the Petitioner's request, staff offers the
following comments:

- In the event that the business is subdivided from tpe
dwelling, a record plat and maintenance covenants will be
required.

- The issue of providing access to the rear portion of the site
should be addressed to prevent that area from becoming
landscaped.

- The location and setback of the shed have not been
addressed. Should the shed be attached to thg garage, a
variance for 18 ft. in lieu of 30 ft. is required. 1If the
shed is detached, the distance between the garage and the
shed will necessitate a variance.

_ ytakieular sccoss chould be restricted from the area which
VClildss i Gan P G D4 Sl o3 4

extends outside of the special exception line or that same
1ine should be adjusted to include the paved area.

Should the Petitioner's request be granted, staff recommends the
following conditions:

- The storage of damaged or disabled motor vehicles should be
l1imited to the designated enclosed storage area.

- Hours of operation should be limited to between 8:00 A.M. and
6:00 P.M.

P

41-§4-YA

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

T  James E. Dyer Mar<h 15, 1990
Zoning Supervisor

FROM: James H. Thompson -
Zoning Enforcement Coordinator

RE: Ttem No. 299 (if known) ‘
petitioner: FRED MARSCHKE {if known)

VIOLATTON CASE # C-920_1116

.

LOCATION OF VIOLATION 9713 Philadelphia Rd.
Baltimore, Md. 21237

Please be advised that the aforementioned petition i? the subject
of an active violation case. When the petition is scheduled for a
public hearing, please notify the following persons:

ADDRESS
NAME N
THEKESA GRAY 94 KING CIRCLE 21237

After the public hearing is held, please send a.copy of the Zinigg
commissioner's Order to the Zoning Enforcement Co?rdlngtor, so tha e
éppropriate action may be taken relative Lo the violaticon case.

ech/ 13w

LAW OFFICES

KAPLAN.HEYMAN,GREENBERG,ENGELMANékBELGRAD,PA.

TENTH FLOOR SUN LIFE BUILDING

CHARLES B HEYMAN 20 SOUTH CHARLES STREET S OTMON RAF AN
FOGRETNBERG A . T

MANNES T SR BALTIMORE,MARYLAND 2120l FRPE:

WILLIAM H# ENGEL{MAN

HMERBELRT J BELGRAD _

FOWARD & SHEA, SR (301" 539 6967 Crwal A il ton

THEQDORE 5 MILLER A 4 B FERT

ABRAHAM L. ADLER TELEC QI EH mL-sa Wb T MOAT,
MARM O DOPKIN o teR OBES :
STANLEY S FINE [ K
SEARLE £ MITRICH

KENNETH F MIMAN

JonN BB L E January 21, 1991 ‘:ttﬁ

LOWELL G HERMAR
HARRIET ¢ LTDCTRLEMAN

WL IAM M SHAUGHNESS s OR &

U i o, I

DANIFL T WATZ
MICHALL O BFRMAN Py
THOM&S D WOLTE tot
STEWFN R FREFMAN
BARRY AE15K0O8T

The Honorable J. Robert Haines

Zoning Commissioner

Baltimore County Office of HAND DELIVERED
Planning and Zoning

County Office Building

111 West Chesapeake Avenue

Towson, Maryland 21204

Re: Petitions for Special Exception and
zoning Variance - Case No. 91-84-XA

Dear Commissioner Haines:

I am filing with this letter a Motion for
Reconsideration, Modification and Supplementation in the abqve
case. The Motion addresses the denial of the special
exception for the use of Bays 1, 2 and 3 as a service garage,
and the Motion also seeks clarification and modlflcggloq"9f
the various restrictions set forth in the December 28, 1990
Order.

1 would request a hearing on the Motign, and I would
expect such a hearing to be very short in duration.

Although the Order is dated December 28, 1990, I did
not receive the Order in my office until January 7, 1990,

presumably due to holiday mail delays. Nevertheless, since
the thirty day appeal period would explre January 27,_1991,
time is of the essence. 1 would greatly appreciate it if vyou

could schedule a short hearing on the Motion at your ea;llest
possible convenience. 1f a hearing cannot be held prior to
the expiration of the appeal period, would you klndly stay the
original Order dated December 28, 1990 pending your

n

0

E
C

S. ERIC DiNENNA, PA.
GEORGE A. BRESCHI, PA.

FRANCIS X. BORGERDING, JR. § TOWSON, MARYLAND 21204

T ALS0O MEMBER OF DISTRICT OF
COLUMABIA BAR

Ms.
Nottingham Improvement Association, Inc.
1314 Spotsweood Road

Baltimore, Maryland 21237

Dear Marie:

the service garage for body and fender work at the above-captioned

location which was the subject of the Order of the Zoning Commissioner
dated December 28, 1990.

Shaughnessy, the attorney for the land owner, concerning this matter
dated January 27, 1991.

. . use as well as to protect exi i iti
rec9n51deragloq on Tuesday-.FebFuaFy ?, 199% at 4:00 p.m. before the and T, ruprosentinL Nottiny;;;tlzﬁ CS?Tuzizlgs. 'MS: Tur?er
Zoning Commissioner. I think it is imperative that you be present to decision. We sece Hu need go v;sitpih vy located ac
fully understand the request of the Petitioner and the Tenants - S omenn ty gfcated at

concerning this matter.

basic status quo. The plans submitted and the commitments to be made
at

adjoining neighbors involved.

“

Baltimore County
Zoning Commissioner

BALTIMORE COUNTY, MARYLAND Office of Planning & Zoning
Inter-office Correspondence Towson, Maryland 21204

(301) 887-3353

J. Robert Haines

Zoning Commissioner

TO: J. Robert Halnes

March 19, 1990

FROM: Robert C. Merrey, Jr. ¢ : L
DE}’RI’] ’ con POl i T
1 - T L b he®™ P Mr.
DATE : Bpril 16, 1990 S PR R U o f PR £, Fred W. Marschie

9713 Philadelphia Road
Baltimore, Maryland 21237

SUBJECT: Zoning Advisory Committee Meeting Item 299

Dennis F. Rasmussen
County Executive

RE: Item #299
Viclation Case #90-1116
29713 Philadelphia Road

Comments on Zoning Advisory Committee Meeting Item 299 are as follows:

Property Owner:

Fred W. Marschke & Fvelyn A. Marschke Dear Mr. Marschke:

Locaticon: 9713 Philadelphia Road

This.c9rrespondence is to alert you to a deficiency which exists in
your petition for special exception and variance
currently on file in this office under

public hearings which are
Zoning Item #299.

Existing Zoning: ML-IM since (1972)

Area: 1,089 acres

. 'The revised plan information re
filing was provided on your

quested by this office after your first
11 petition plans, subsequently accepted for

glé}ng on March 6, 1990. However, an additional structure with apparently
elicient setbacks was added to your plan (an existing 12' x 16° shed) by

your engineer and I was not alerted to this site pl i
. ) an ch
revised petition review. P change during the

District: 15th Election District, 6th Councilmanic District

This office recommends approval of crusher-run "crushed stone" in lieu of the
required durable and dustless surface for the parking area and the disabled
vehicle storage area. All crusher-run surfaces are to be treated in accordance with
Environment Article 26.11.06 D (2} in order to prevent particulate matter from
becoming airborne. Treatment and maintenance of this surface is an owner

responsibility and will be on a continuing basis as necessary to control airborne
particulate.

This office strongly suggests that since th
e shed appears to be
detached from the garage and therefore requires its own principal buildin
setbacks that revisions be made to the vari ?

a -
setback deficiency. nce petitions to address the

Please contact me as soon as i i
_ possible to revise these petitio
have been instructed to hold this item number ou : otition

procedure until such revisions take
intent to continue without addressin
for any revisions).

t of the normal petition
plac? or you make known in writing your
g this issue (a $75.00 fee is required

tk

cc: Field Services
Eastern Regional

Please contact me for any clarification of thi

his nrohlam at+ gR7-22%0
it e R v e A

Very truly yours,

aQQ Beiog

hn L. Lewis

lanning & Zoning Associate
JLL/jat
cc: William D. Shaughnessy, Esqg.

DINENNA aAnpD BRESCEHLI
ATTORNEYS AT LAW

Wotfing/mm jmprouement ./dddocmtion, jnc.

(NOTTINGHAM)
Baltimore, Maryland 21237

SUITE 600
MERCANTILE- TOWSON BUILINNG
409 WASHINGTON AVENLIE

(301) 296-6820
February 1. 1991 TELEFAX (301) 296-6884

1314 Spotswood Road
Baltimore, MD 21237
January 27, 1991

Marie Q. Simoes

William &. Shaughnessy, Jr.
20 S. Charles Street, 10th Floor
Baltimore, MD 21201

RE: Marschke Property - 9713 Philadelphia
Road

Special Exception

Re:

Marschke Property - 9713 Philadelphia Road
Special FException and Variance Case No. 91-84-XA

Dear Mr. Shaughnessy;

- In response to your letter o 2 i i
Please be advised that I represent Mr. for Reconsidera{ion, Modificztgiz?a:idbéuES?ZE:;EEt?o:ottﬁz
residents of the community of Nottingham were consulteé at
a regularly scheduled meeting held on January 23. Although
wooare not the oripinal Protestants in this case, Ms. Turner
and I did represent the views and concerns of homeowners 1in
Nottingham at the ‘oning Hearing on October 23, 1990.

David Klein who operates

My client has sent me a copy of the letter that you forwarded Mr.

The Zoning Commissivner's decision (December 28, 1990) adheres
to the zoninp regulations developed to encourage positive land

I would welcome you and Ms. Turner to the hearing for

9713 Philudeiphia Road

: and discern no reason to discuss the
Motion.

It is not anyone's intent to expand the operation, but to keep the

We thank vou for vour consideration on this matter.

that hearing will certainly protect your Association and any

Sincerely,

Marie Q. Simoes

I look forward to seeing you on that date and time.

Very truly yours.

ST T

i

i
15,
S. ERIC DiNENNA 2
/ T G

coe Honortable J. Robert Haines
Honvrable Delegate Joe Bartenfelder T
Mr. and Mrs. Frederick W. Marschke T e

-\-J\-
J. Robert Haines
Zoning Commissioner for Baltimore County T o B
The Honorable Joseph Bartenfelder Loe L9
William D. Shaughnessy, Jr.. Esquire
Mr. David Klein




CHILD CARE
DESCRIPTION OF PROPERTY AS NOW EXISTING

9715 Philadelphia Road

‘ Baltimore, Maryland 21237
B {‘ 391-2200 686-8036
‘:V.‘ 799
S

o February 2, 1990

THE PLAN (i)

Plat

HISTORY OF PROPERTY

A. General

(ii) Pictures

Aug. 1959 Property acquired by Fred & Evelyn Marschke

- area c. 4.97 acres

1. You have reviewed and one familiar (1ii) - 100’ frontage on Philadelphia Road

- 1 1/2 story residence on front of property

set back approx. 92' from ce i
: . t
Philadelphia Road neertine

2. Have you discussed plans with neighbors
- All have consneted (see letters in file)
9701 Philadelphia Road - James C. Bunty

- Front of property has approx. 100 ft. of frontage
on Philadelphia Road
- improved by a 1 1/2 story brick residential

Mr. Fred W. Marschke - L - structure 9715 Philadelphia Road - Waterfall Enterprise, Inc. = access from Philad i .
9713 Philadelphia Rd. ld g - Marchke's reside INTRO 9722 Philadelphia Road - Robert E. Marscheck - existing road 2_%‘;?1&3266 via roadway
Baltimore, Maryland 21237 , AS EXHIBIT 9625 Philadelphia Road - William D. Magsamer - bituminous to just below house

June 1970 9627 Philadelphia Road - Charles Mays m

Petitioners receive plan and building permit
9623 Philadelphia Road - Richard Gracy

= crushed sto
approval for construction of 2520 sqg. ft. STORAGE ne from house to storage bld.

RE: Zoning Change 9713 Philadelphia Rd.

Use of stockade fence of 9715 Philadelphia Rd. BLD. (30' X 84"') 1200 Philco Road - Louis Soul - driveway runs '
L Permit No. 15104/C-140-70 1206 Philco Road - C. Jackson Maddy Parking approx. 400' to Storage Bld.
Dear Mr.Marschke: 1212 Philco Road - Gary A. Schuchart

- Purpose of STORAGE BUILDING at that point in time
was to store equipment used by Mr. Marschke in his
construction and dredging business

- description of drivewa m i
- mate
- when installed Y rials, depth

B. The Road

This letter is written at your request fo? your use in the
zoning change of your property known as 9713 Philadelphia Rd.,

Baltimore, Md. 21237.

any problems with dust, airborne, etc
- any problems with maintenance .
- ever consider paving

- why not

1. Describe plans for road
- widen to 20' - bituminous paving

- Since at least 1972 the Property (except for
residence) has been zoned ML-IM

The existing stockade fence and chainlink fence on the property

of 9715 Philadelphia Rd., Baltimore, Md. 21237 which is parallel 2. You've requested a variance from the paving for
to the driveway of 9713 pPhiladelphia Rd. and the stockade fence Dec. 1972 - Use and occupancy permit was issued for the the PARKING AREA and STORAGE AREA for DAMAGED - Service Bld.
STORAGE BLD. VEHICLES

- description of Service Shop
- 6 Bay, 30' X 84' structure
- fog what purpose was it built
- did you apply for a permit i
~ Te30 ot an p and submit plan
- did you contract in accord i
ance with
(crushed stone drive) plan
‘1972 OCcupancy certificate
T what use nas been made of Service Bld.
- 72-84 - Fred for business
- B4-present - leased to tenants

which is at the rear of 9715 Philadelphia Rd., may be used by you
in your zoning change recquest as shared fences, provi@ed this
request is in compliance with all current and future Baltimore
County child care zoning regulations.

- can you explain PRACTICAL DIFFICULTY
or UNREASONABLE HARDSHIP for paving
a) COST - estimate of cost
- can't recover from lease payments
b} EXISTING COMPACT STONE WORKS
- discussions with County
c) PAVING MIGHT CAUSE DRAINAGE PROBLEM
d) APPROVED 19/0; no problems since 1972

- 6 bay, 30' X 84' structure

- in 1984 Mr, Marschke ceased his dredging business
and retired

You may at your expense, attach a stockade fence from the
driveway of 9713 Philadelphia Rd.to the existing stockadg fenge
at the southwest «corner of the 9715 Philadeiphia Ra.
property,provided this is in compliance with ;ll current and
future Baltimore County child care zoning regulations.

Since 1984, Mr. Marschke has been leasing the bays in the
Storage Bld. to provide an income to himself and
his wife

- Bays 1, 2 & 3 ahve been leased for auto bodywork C. The Storage Building

- current tenant (since 10/89) is DAVID KLEIN

You may at your expense, attach a stockade fence on the property
of 9713 philadelphia Rd. to the existing stockade fence at the
southeast corner of the 9715 Philadelphia Rd. property, proylded
this is in compliance with all current and future Baltimcre
County child care zoning regulations.

1. Reguesting variance from 30' side yard set
back - CAN YOU EXPLAIN CIRCUMSTANCES
- 1970 plan showed 30' setback

- Shed
-~ describe:

- Bays 4 & 5 have been leased for automotive repairs
- current tenant (since 3/86) is BRUCE'S
AUTOMOTIVE SERVICE, INC, '

12" X 16' - installed 1988; skids

E A e LA £ 3 Lurg - B SR IR -0 |

- came to our attention recently

How did it come to your attenti

- Bay 6 has been used by Mr. Marschke for storage of _
with the use of your property.

his landscape equipment

The owner of the 9715 Philadelphia Rd. property may at any time on that there was any problem

request that these fences be removed from the 9715 Philadelphia
Rd. property and at the expense of the owner, of the 9713
Philadelphaia Rd. property. If the 9713 Phlladelphlq Rd. fences
are not in current or future compliance with Ba.timore County
child care regulations they will be moved at the expense of the
owner of the 9713 Philadelphia Rd. property.

2. Can you explain PRACTICAL DIFFICULTY or
UNREASONABLE HARDSHIP IN COMPLYING with 30'
setback

(a} would entail demolition - COST

Shed

1. Requesting variance from setbacks and yard
reqts. for SHED - can you explain
- 2 years ago shed delivered - skid
- uses of shed
- attempted to have moved

These permissions will not be used in any attempt to obtain an
easement of the 9715 Philadelphia Rd. property.

VEfytxuly S, S
S S \Mertc

oan J.Hurt,President
Discovery Days Child=ara

O XN ®

PROTESTANT (S) SIGN-IN SHEET

PLEASE PRINT CLEARLY

PILEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET

NAME

NAME ADDRESS
ﬂ/flm'& &, g?'mﬁeg /214 g‘éfo@fswwo/ Poad e
Batimece, mMd 21337
GLoryp /. Tupwer 226 Fouyuren A S
ey A p s g

7o pe A4S o3
Vi

;5@: 12 N . N Ty LD ELR /go PR

‘ N . ‘/_, S
i Jl‘ Ll ‘;' ,r\( ¥ I i .
. 1

i (,_'{ Tloo¢ i

%

A O oNMBLE PRDSHID 1 DIFFI?ULTY o 1. Are you around the premises during the day?
UNREASONABLE HARDSHIP 1n comp ying
- moving company out of business

- acceptable to adjacent owner = MADDY

2. Are you able to observe traffic coming in and
out?

3. Can you approximate the traffic to the Storage Bldg.
on a given day

: - T4

E. Landscaping/Fencing |
Ever observe any congestion on roads as a result of

the use

1. You've shown Fencing on Parking Area and around
Disabled Vehicle Parking - Why
- Required for Plan acceptance
- any type of landscaping proposed?

PLEASE PFRINT CLEARLY PETITIONER(S) SIGN-IN SHEET PROTESTANT({S) SIGN-IN SHEET

2. NECESSITY FOR SCREENING
Anﬂilling to plant? SURROUNDING AREAS ol N NAME T ADDRES;+ - -
f I v ii . . ' —
1. Are you fa_amiliar x:vith properties in the vicinity of W(’ l '\GW\QI [/U\DS‘I/C v A S.%/U ?2['*0 UZO( //{Qm‘e @ Qmoes Wik g;po'fswoao/ /?oa.c{ ,@/fo.’moa/&.i’?
9713 Philadelphia Road/ J UL 1Ry F /é )éJU//'U 78 £ SV s& q e Tonsna 2/22){} T e T e i ah e,

2. Can vou describe uses with reference to the Plan S , . : A oy R .
- DY-EL—IM on east side Ekc//y“/ /l})i/ijLSC h}i‘c G713 //’/'If/dch/[l;J‘)_f:}_t N 20237
- DR on west side VEY: Y 4/71,1} Y g 4’/6 ) o 27 " {’ :)/()%9
B4 ; S Lo dif / iy
3. Does proposal use serve these areas? 5/(-’L/CE \/’ 6(/’}S5’1’7’9M 77/_{/2}5/24/’{4%},&/(% & z p?/;(?;}p

4. Again, you have obtained consents of neighbors,
correct?

Z)f?&'/(? . S PO e G e 3 SO ‘2",";3’;
C;":‘Ré‘_ /’} [\/ic’m/ jfa 7918 rEodar }Q, - ;Z/'L?é

pL NAS fli"ft"f\'{é ch<r 4.3 K‘-x’m)mﬁifc 2/23¢




September 12 , 1990

12 1990
September ' September 32 , 1990
Baltimore County Zoning Commissioner
| o Cffice of Planning and Zoning
Baltimore County Zoning CommiSS1ONE BRaltimore County Zoning Commissioner Towson, Maryland 21204
Office of Planning and Zoning Office of Planning and Zoning
Towson, Maryland 21204 Towson, Maryland 21204 Re: (Case Fo. 91-84-XA ;
9713 Philadelphia Road - Petition for Special
fe: case No. 91-84-XA Cetition for special Re: Case No. 91-84-XA Exception and Zoning Variance

9713 philadelphia Road -

i i 7 hiladelphia Road - Petition for Special
Exception and Zoning variance 9713 P a phi b

Exception and Zoning Variance

Dear Commissioner:

The purpose of this letter is to advise your offices
that the undersigned property owner supports the Application
for Special Exception and Variance for 9713 Philadelphia Road
to cpntinue to use the rear portion of such property as a
service garage.

Dear Commissioner: | N
f o advise your offices
S ed b lication
hat the Jggzg;i;;ed property owner sup%azfiwggidggghia Lion
for gpecial Exception and Variance_for 9 hilae ey as a
’ior pntinue to use the rear portion of such p
o c¢C

service garage.

: is t . . .
this letter The purpose of this letter 1s to advise your offices

that the undersigned property owner supports the Application
for Special Exception and Variance for 9713 Philadelphia Road
to continue to use the rear portion of such property as a

service garage.

. Very truly yours,
a - :

; oo .
9 [ ; - r . LN 4o ‘\\ 4,
f N "‘;L IS S S S Nl Lo
. - ’ . ] - .
~ i Y L : : /
: _ o . fL ‘.
A A SRS N S R

Very truly yours,

Property Owner

Very truly yours,

'éroperty Owner

Qléi%.@%‘;?i%kZQé%?2¥n T eg

Property Owner

Address: 9715 Philadelphia Road

Address: 1206 Philco Road

Baltimore, Maryland 21237

Address: 09627 Philadelphia Road

imore, Maryland 21237 .
o | Baltimore, Maryland 21237

- Lo I

Zon(t\f) Map NE_(DH
Seale - V' =200°
9713 PQPE(LY § 50X A(tq routA

Fred W, Mucsdihe - oyynee

rRe:  Lase NO. Yi-84-~XA

9713 Philadelphia Road - Petition for Special
Exception and Zoning Variance

tl\.‘ T IR VR R A prUpEL Ly uwlile L Supports tne Appllcaglog
f;;bsgggial Exception and variance for 9713 Phlladelpila ;aa
to ccntinue to use the rear portion of such property a

service garage.

Exception and Zoning Variance

Dear Commissioner:

Dear Commissioner:

Very truly yours,

Property Cwner

The purpose of this letter is t ' '
; o advise vyour offices
;hatsthe.under51gngd property owner supports the Application
or Special Exception and Variance for 9713 Philadelphia Road

to continue to use th -
. e rear crtion of
Service garage. ' P such property as a

The purpose of this letter is to advise your offices
that the undersigned property owner supports the Application
for Special Exception and Variance for 9713 Philadelphia Road
to ccntinue to use the rear portion of such property as a
service garage.

Very truly yours,

Very truly yours,

Address: 9623 Philadelphia Road

e A fo. 7 7 7
_[Yﬁiiff?(;g,ﬁ(?{vﬂﬂ’éauwf

Propercy Owner

) {;ﬁéliéicii;b/ f?} ’jiaizklfjékfififl_f/

Baltimore, Maryland 21237

Property Owner

Address: 9722 Philadelphia Road

Address: 9625 Philadelphia Rd.

Baltimore, Maryland 21237 Baltimore, Maryland 21237

A .-
A AT  LabE UL, J1TouTAn

9713 Philadelphia Road - petition for Special
Exception and zoning Variance

Dear Commissioner:

of this letter is to advise your qfflges
operty owner supports Fhe Appl}catlon
d variance for 9713 Philadelphia Road
rear portion of such property as a

The purpose
that the undersigned pr
for Special Exception an
to ccntinue to use the

service garage.

Dear Commissioner:

The purpose of this letter is to advise your offices
that the undersigned property owner supports the Application
for Special Exceptinon and Variance for 9713 Philadelphia Recad
to cpntinue to use the rear portion of such property as a
service garage.

The purpose of this letter is to advise your offices
that the undersigned property owner supports the Application
for Special Exception and Variance for 9713 Philadelphia Road
to c_cntinue to use the rear portion of such property as a
service garage.

Very truly yours,

" ;
{zﬂqqlpy é:f" < éﬁf:%§;m

ﬁ;iperty Oowner

Address: 9701 Philadelphia Road

. Very truly yours,

; # 1’ B ] ( i_ //:
o /Jl':(/,/\/ /,/ . i{;t \/ -

Very truly yours, .1;
U_ :.

Property Owner

Property Owner

Address: 1200 Phileco Hoad

Baltimore, Maryland 21237

Address: 1212 Philco Road

Baltimore, Maryland 21237

Baltimore, Maryland 21237
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ALWAYS USE THE CONTROL AND THE PERMIT NUMBERS WHEN REQUESTING INSPECTIONS OR INFOR-
MATION REGARDING THiS PERMIT. BUILDINGS ENGINEERS BUILDINGS INSPECTOR 494.3957
7 | BUILDING PERMIT NO

- S :
A S et T T - -
1 BALTIMORE COUNTY MARYLAND | 15104 -ima 82 J
CONTROL NUMBER iDATE 1SSUED R
70 Zoned "MU-THA

LIBER* 3212

Folio¥ 506
k\ Ke

327284

and LINE For

-

W £gECIT : RAZE ;
— '
T 1 use | cve TrE \" OFFICE OF THE BUILDINGS ENGINEER _
| Tempss :iG COUNTY OFFICE BUILDING C-i140-70 |
TOWSON, MARYLAND 21204 8r . s
‘ © MA \,;’!Lyttéﬁd /%N;‘!(—LLL"—-{_
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Ex R/W Cine

CiTY

— Ex R/W Line
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ADDRESS
IDENT ST aTIONT

'FRED W. MARECHKE, 9713 PHILADELPHIA ROAD, 21236
FRED W. MAKSCHKE & COMPANY, SAME ADQRESS NOT

CONTRACTOR
: ALBERT K. SRAUGHTON, & BLISTER ST., 21220  |ryiS PERMIT EX‘D}R“'{

ENG!NEER OR
ARCHITECT
< 7Y
.“-“

ATDRERS

ay &R

—

1 =
|

—————

IILADELPHIA

B R E BVE A NRATRITRETY
CEITTEONER S

EXHIBIT_3
TI-5¢XA

H—

. <t P

iF UNDER {ONTRACLT
OF SALES GivE
SEL_EFS NAME AND
i
= i TE NG
COMMERCIAL PLUMBING ¢ k I ELeECTRICAL
Aftempridate any wi &eap -

AGDRET &

D Er STING ANDIPR:J-“-JSES RESIZENTE [
A TURE USE
" RE s 3 SJ]’ORAGE BLOG. wORK

ST E L
P_EALT BE SPECIFIC
rfRE THE INFORMATION BELOW DESCRIBES THE NEW S
4 HE ADDITION
Pyhddead Fossible Future Koad.

|F THE PROJECT 13 A NEW STRUY
e v PROJECT 15 AN ADDITION OR ALTERATION, THE (NFORMATION BELOW pESCRIBE T > ‘
L CHARACTER OF CON H‘W‘wﬂ ~UlE
Circle
diCorrected Driveway Entrance o Sh
Campliance Witn SHHA Criteria. =
PLAN TO ACCOMPANY SPECIAL EXCEPTION AND VARIENCE

B ASEMEHT —
) hdded Future ©H A E2/W.

PLAN TO ERECT A EQUIPMENT STORAGE X SRR
BU‘LD]“G TO KEEP EQuiPHEHT MD FOOTIHG FOUNDATION S IDEWALLS RQOF K
PARTS OUT OF WEATHER. CONC. BLX. mX. |eT. v B
BATHROOMS POW 'S NDNE ﬁONE - uONE - .
| LEARING AWY BUILDING PERMIT
ITEM Wo. -

MCH ~ T
= NONE NONE
Address: 971% Philadelphia Kd.
lection District Balto. Co,Md.

fr, R £ {:A}‘r' T
v T ]
kkEl’STlNG FROPJSETDT
ouncilmarice District

PRAWING REVISED 4-18-20
)Reguest Uarience -Shed fo B Setback.

E
b
IUC Q H . E
[ TVl Ee ‘%‘%ﬁ‘ﬂ%am;ou.
" King Henry
\ 2)Reguest Vanence - Yard Space for Ex. Shed
ele}

T CESCRIPTION OF WORW (FLEASE

UTILITIES

f JZ' _
— o %[’_ H - NOTIFY EUE'L'EI:IML:V?: Dunus’ ssinc FRIVY | TYP,E OF HEATIHG
L’}{/ : T){Yk} D i S i R e 01L HEAT '
i
7..7 E ' V i .:‘2‘ £ / ‘ tﬂ -
S ‘ T :5H1 -

E ConsTRYCTION [ PLOT TRECORE PLAKS ADDITIONAL BN : ,
PLANS PiLANS Bt w ALY E BMiTd AL APPLICANT'S AFFIDAVIT
- 3 i g l n 5 BAT §J 'f LIFF‘ i HAVE CAREFULLY READ THE ABD"_!‘EI APPLLCA’;?P;I ;P;Qu:'ﬂsﬂlgngﬂgrfil:ﬁ”i !SBAT'R'UFMS:E )
G 6?1“5\;&3[”6&%;; : AiczsiﬁﬂzﬂnLL Dslxﬁirtss‘DNsigionu E%&%ﬁ?ﬂh2%?:&}*%:?35‘0&2:55io'i'fv'ny:o ;:'Guihto_ﬁs WLl BE COMBLILD WITH
3 = E e AFPPROYAL OF THIS APPU§$T1TOEN ?ROESQLRLﬁJTlg:II;/FwREQUIREMENT . :
. B BTy N S M REET FOR REGISTRATION UNDRR STATE A AW, 3 .
Gezrer | 307 1LY | T g
- HE R TES ‘No FRED u' mscmg .z-zl’-70 - 4-
IN LINE WiTH l o x” ~ CORNER % " ; ——t . . Yl
EXISTHHAG BUNLDING LOT SIGNATURE L
1 13 PHILADELPHIA RUAD, 21237 _ | , |
2 d
: TTATE » Note: 12 _ _ Froperty Zonea: ML -T K
' ere: R’:P?"fg at 2713 Phladeiphia .
Water fnj“gngs Public Owner: Fred W Marschke Liber Mo, 6277 Folio 669
X 1 -
Seale: =50 f’e]a)}QOO
Frepared By GLENN MARSCHKE PE,

CEN5US TRALT
FAE

E FOOM BTRECT CENTERS
—
ACORES S

i 352‘:50»-1 STREET ]l Hosp-sglsliﬁgzsr. ‘H‘I- :
-& ZQN:SG A }'Ui;ﬁ?ﬁ‘:;cc?f‘ﬁc | DATE | . )
AGEML \ NEKE | | | 6867259 X cunen [ acen
FiorT VICINITY AP
yr - Iooof

| .
CHECK PAYABLE TO: BALTIMORE COUNTY, MARYLAND

f_QL[OCfTEW:;CKEELQIS}TE‘@fSTgTE“%E%FiES'(RiFT!ON] l e
(RIS Frimil mudl BE FUDILY

A WL AARIRE 3 b T TIErE T d A

Be sure to read your Permit and call for ingpections.
shall be called for as soon as the trenches for foctings are completed, before backfilling.

The first of these inspections
Thcmdimpcaionshxnbcaﬂcd{orwhmnhcfoundzdonhabmnwampmdad ,
alied for when the stracrural mgml-rﬁ‘ar&m place, but before covering ame with (
N

The third inspccdon shall be galicd 1of Wnon tnd
lath or plaster, or other covering, N
shall be called for before’ structure is occupi \ '

shall expire one year after the date of issue.

Final inspection
LIMITATION Except as otherwise herein: provided this permit
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i;ﬁlgég?ichingigéAf :§§§PEiON BEFORE THE ?.'f Testimony indicated that the subject property, known as 9713 ; | i_ landscaping plan or for fencing of the proposed parking lot and automcbile g . rounding industrial uses. As such, Mr. Klein's use does not meet the
i?iiﬁgfiihézazoad' 279047 SN PONING CONMISSTONER "~.: Philadelphia Road, consists of 1.0893 acres more or less zoned M.L.-L.M. T ii. . storage area for damaged and disabled vehlicles. . . requirements of Section 253.2.B.3.

§:C;jETZ$i?iilg?éir§zid) OF BALTINORE COI ‘. --- and is improved with an existing six-bay garage and a 1 and 1/2 story ;;.';“"',: The Protestants' testified in opposition to the relief requested 7,  ) -; Mr. Glassman’s testimony was clear that over 90% of his customers
bth Councitmanic District Case No. 91-84-KA J :. ‘ dwelling which has been the Petitioners' residence gince 1959. Petition- : | S and indicated that in their opinicn, the subject uses and the old buildings __. . come as reterrals from commercial establishments such as car dealerships

Fred W. Marschke, el ux S . i . . . S . _ -
Pot it loners PR ers obtained approval to construct the garage in June 1970 to store equip s } should not be permitted to continue operating indefinitely. They testified C and other automotive facilities. His business clearly serves the industri-

ment used in Mr. Marschke's construction and dredging business. Testimony A as to their concerns regarding the residential integrity of the communities . P al uses or related activities in the surrounding industrial area. Mr

FINDINGS OF FACT AND CONCLUSIONS OF LAW R . as . - 3 e : T VI .
S indicated that in 1984, he retired and has been leasing out the majority B e across from the subject site and the protecticn of the health, safety and R Glassman's testimony indicated that most of these other establishments are

The Petiticners herein request a special exception for a service o T . S g . . : : - ; P f ‘tion- S P ] - -- .
R of the building to provide an income for himself and his wife. Petition SRR general welfare of the public. The Protestants want good development of . in the general Philadelphia Road area or in the southeastern part of

garage and a variance to permit a side yard setback ot 22 feet in lieu of . e e N . - - - . . c e T S ] . .
, . ers testified that as a result of a complaint tiled with the Zoning Office, DR the land that is consistent with the overall desire for a high-quality _ - Baltimore County.

+

the required 30 feet for an existing building, an offstreet parking area i ) , _— . e . . o )
' fo they were advised to file the instant Petitions to permit the continued R environment. To that end, they have requested that the variances not be i After due consideration of the testimony and evidence presented

ol approximately 16,300 sq.tft. to remain as crushed stone and unmarked in S i ) . N ) . e L o . _ ‘ . . - '
i o use of the subject building as service garages. Test imony indicated the . e permitted to run with the land but be restricted to only the existing R, it 1s clear that a special exception for Bruce's Butomotive Service, Inc

lieu of the required durable and dustless surface with required striping, R L. . . . Cas . . . . L o PR ' .
S existing 12' x 16' shed behind the storage building, as set forth in Pet1 S building and shed on the subject property. S should be granted. It is equally clear, however, that the relief request-

to permit approximately 2,300 sq.ft. of parking area to be used as a stor- S . s i . . T o .
. : tioner's Exhibit 6, is used by the Petitioners for storage of personal A . The Petitioners argued the majority of the relief requested is o ed for D. Klein's Bodyworks, Inc. does not meet the requirements set forth

aye area tor damaged and disabled vehicles to remain as crushed stone . ' . . ) g e N o
: e items. Mr. Marschke testified that Bays 1, 2 and 3 are currently leased A for existing structures and parking facilities. The variances for the R in Sections 502.1 and should be denied.

surface in lieu of the required paving with permanent all-weather materi- - fff: . ) . . C . L - _ o ) S
- o to David klein for the operation of D. Klein's Bodyworks, Inc., for body S ;f' R parking areas as set forth in Petitioner's Exhibit 1 are necessary as a oo The testimony presented indicated that the intended use of the

als, to permit existing side yard setback from the property Lline of 16 | o ' . ke e ) SR 7
Lo and fender repair. He further testified that Bays 4 and 5 are leased to e result of current zoning regulations requiring a wider access road and SRR proposed storage area for damaged and disabled vehicles is for D. Klein's

feet, and a side yard setback of 2 feet from the existing building for an SRR i f B 's Aut tive Service, Inc - S : . :
. < Bruce Glassman for the operation o ruce's Automotli £ ’ Ry R paved surfaces, which are not necessary for these buildings or uses. ) E Bodyworks, Inc. Inasmuch as his use of the property as a body and fender

B fi---ﬂ, shead, hath iy Fien f ths 'P—qlliled 30 feet for each building, and — S e .y . . Py : - and Rav -~ 15 sed - N fa) -~ 5 Y L B
i . WillCIl spevlalige il 1gnicisii ana ana Y LR 1l = Sectinn 283 3 17 ~AF bha " 3 - a1 L : repair shop for he aenoral nuhl 1o~ 1

- | - HEE -4 & I H = = =n

7 : L FRNeY A fac iz z2Zn

to permit yard space and required area for rear yard setbacks for existing SR . e .- Lo i - i R :
R ‘ by Mr. Marschke for storage of his personal landscape equipment.. Neither R serve primarily the industrial uses and related activities in the surround- L site, the variance requested for the proposed storage area must

building to be used also for determining side and rear vyard setbacks for R , , srat i h t space for damaged and/or T ] ) _ . .
R of the automotive service operations has storage sp g ST ing l1ndustrial area. It is clear {rom the testimony that D. Klein's : T The testimony presented on behalf of Bruce's Butomotive Service, Inc. was

HLING

the existing 12' x lé' shed, all as more particularly described in Peti- ) ] . ) ) . . . . - 7
disabled vehicles nor do they provide towing services from the subject Bodyworks, Inc. serves only the general public. There are no facts or clear that the cars being serviced are stored inside the bays leased by

HING
FHING

ILING

tioner’s Exhibits 1 and 3. - : e £ a 11 rations and are oriented . . .
site. Both businesses are small, one person ope > evidence in the record that establishes that this body and fender shop is this establishment and therefore, no outside storage is needed. While I

DFOAF
Y

The Petitioners appeared, testified and were represented by Wil- ‘ . 3 . . ) e )
towards exclusive auto services. Testimony indicated that 1in Mr. Glass special and unique in relationship to the industrial uses and related am not sure that a full scale landscaping plan is necessary for this par-

D FORf
)

7
4

AN

4
Z

liam D. Shaughnessy, Jr., Esquire. Also appearing on behalf of the Peti- . . ) )
activities in the surrounding M.L.-I1.M. area. In fact, Mr. Klein stated ticular site, I am equally sure that a great deal of landscape fencing may

N
that his customers are ordinary individuals who bring their cars to him

mans' case, most service requests come from dealerships.

-

VED FOR

<

-
F\

/s
Vs

/

not benefit the surrounding community. I see these as issues which can be

£X/

tion were William ¥. Kirwin, Architect, Bruce J. Glassman, David A. Klein, William Kirwin testified on behalf of the Petitions. In response

/I

George A. Klein, Jr., and Delegate Joseph Bartenfelder. Appearing as , . . .
to comments submitted by the Deputy Director of Planning dated Aprili 10, for service. Obviously, these individuals have no connection to the sur- resolved in the development of a landscape plan in compliance with the

."-—,A..-?a-a‘av.'- .

R REC

R RECEIVED FOR F

Py
e

ORDER RECE

Protestants in the matter were Marie . Simoes and Gloria J. Turner.
comments submitted by the Deputy Director of Planning. In light of the

1990, Mr. Kirwin testified that in his opinion, there was no need for a

&
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¥

ORDER RECE
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fact that the proposed storage area for damaged and disabled vehicles has  1_;. Q _ and, for the reasons stated above, the special exception for D. Klein's IR P Bruce's Automotive Service, Inc., as sel forth on Petitioner's Exhibit 3, {f;-£=; 1} The variances granted herein are limited to the
_ B L ; existing building and shed as depicted on Petitioner's

been found to be inappropriate for this site, no fencing of this area will R Bodyworks, Inc. should be denied. s S be and is herepby GRANTED; and, e R Exhibit 1 and shall not be transferable for any nrew
. . : Lo R building or wuse. There shall be no further expansion

be necessary. SO t_ An area variance may be granted where strict application of the S - 1T 1S FURTHER ORDERED that the Petitlon for Special Exception to L s of either building.
o = CR e R 5) In the event destruction of the existing building
permit a service garage use of Bays |, 2 and 3 by D. Klein's Bodyworks, P or shed occurs, no replacement of either building shall

It 1is clear that the B.C.Z.R. permits the use proposed by Bruce's 2 ':fAﬁ. : zoning regulations would cause practical difficulty to the Petitioner and
e be permitted.

Automotive Service, Inc. in a M.L.- I.M. zone by special exception. It is DR his property. McLean v. Soley, 270 Md. 208 (1873). To prove practical ' fnc., 2 set forth on Petitioner!s sxhibit 5, be and is hereby NENER: anc B
: e 6) In the event any change in use and/or occupancy

equally clear that the proposed use would not be detrimental to the primary L: _ _ difficulty for an area variance, the Petitioner must meet the following: ; : IT 1S FURTHER ORDERED that the Petition for Zoning Variance to ":-Jl.; ot i et Property 1s Probosed, only 4 use consis:
i e = tent with the requirements of the Baltimore County

uses in the vicinity. Therefore, it must be determined if the conditions _ ; 1) whether strict compliance with requirement would permit a side yard setback of 22 feet in lieu of the required 30 feet for f’ soning Regulations shall be permitted.
deli ted in S i 5 e e _ unreasonably prevent the use of the property for a o o B _ ) _ o R '
as delineated in Section 502.1 are satisfied. 5 . permitted purpose or render contormance unnecessarily _ an existing building, an offstreet parking area of approximately 16,300 o 1) The §ubject property may not be subdivided with-
. o . . e burdensome; T out a special hearing to amend the relief granted
The Petitioner had the burden of adducing testimony and evidence 3q.it. Lo remain as crushed stone and unmarked 1in lieu of the required L herein.
) o . ] _ ‘ 2} whether the grant would do substantial injustice ‘ . L . ; i"-  g
which would show that the proposed use met the prescribed standards and - 7 to applicant as well as other property owners in the . durable and dustless surface with required striping, an existing side yard G 8) There shall be no outside storage of damaged or
_ o . o , ) district or whether a lesser relaxation than that : ; f"- ' disabled vehicles on the subject property and no auto-
requirements set forth in Sections 502.1 of the B.C.Z.R. The Petitioner C , . applied for would give substantial relief; and ; ) setback from the property line of 16 feet, and a side vyard setback of 2 o : mobile storage lot shall be established on the site.

has shown that the proposed use by Bruce's Automotive Service, Inc. would ”f:i__: . 3)  whether relief can be granted in such fashion 1 feet from the existing building for an existing shed, both in lieu of the = B 9) There shall be no towing services to or from the
' ; that the spirit of the ordinance will be observed and : ' : T subject site and no towing company or operation shall

be conducted without real detriment to the neighborhood and would not ﬁ»ﬁ‘:,_n;; public safety and welfare secured. required 30 feelt for each puilding, and to permit yard space and required LA be permitted to be established on the property.

adversely affect the public interest. The facts and circumstances do not 7 :_:‘ . Lo i area for rear yard setbacks for the existing building to be used tor deter- 1,'_ 10; Hours of operation are limited to from 7:30 AM to
‘ ' ‘ o _ _ 7:30 PM, Monday through Friday.

. : S Anderson v. Bd. of Appeals, Town of Chesapeake Beach 22 Md.

show that the proposed use at the particular location described by Peti- . L : : t = mining side and rear yard setbacks for the existing 12' x 16' shed, in = :
| | N | | : = (1974). g _ 11) All exterior lighting for the subject site shall
tioner's Exhibit 1 would have any adverse impact above and beyond that L " : ; accordance with Petitioner's Exhibits 1 and 3, be and are hereby GRANTED, E . be erected in such a manner as to detlect away from
e It is clear from the testimony that if the wvariance is granted, ' 7 R any adjoining residentlal properties and shall be no

inherent iy associated with such a special exception use, irrespective of sub ject, however, to the forlowing restrictions which are conditions prece- - o higher than 14 feet above grade.

) ) o . as modified, such use as proposed would not be contrary to the spirit of - — L =
its location within the zone. Schultz v. Pritts, 432 A.2d 1319 (1981). P o i dent Lo the relief granted: S 12) There shall be no outside paging system.

) ) R the B.C.Z.R. and would not result in substantial detriment to the public T T

The proposed use will not be detrimental to the health, safety, G _ P Ghe ‘ 1) The Petitioners are hereby made aware that pro- el 13) Detitioners shall submit a landscaping plan for

_ . L. . . ,:”;H“ ‘ health, safety, and general welfare. e ' ceeding at this time is at their own risk until such g_l-_g' approval by the Deputy Director of Planning. A copy

or general welfare of the locality, nor tend tlo create congestion in R S N T time as rhe 30-day appellate process from this Order o e of ‘the approved plan shall be submitted to the Zoning
oo Pursuant to the advertisement, posting of the property, and pub- R has expired. If, for whatever reason, this Order is S Commissioner's Office by no later than May 1, 1991.

reversed, the Petitioners wouid be required to return,

and be responsible for returning, said property to its

ar iana] FeanAd T A on

roads, streets, or alleys therein, nor be inconsistent with the purposes
14} Compliance with all Zoning Plans Adviscory Commit-

tee comments submitted, including, but not limited to,
the Department of Environmental Protection and Resocurce
Management comments submitted by Robert C. Merrey, Jr.,
dated April 16, 1920, and the Office of Planning com-
ments dated April 10, 1990, attached hereto and made a
part hereof.

7 ' ‘ o ) ) ) ) lic hearing on this Petition held, and for the reasons given above, the
of the property's zoning classification, nor in any other way be inconsis-

relief requested in the special exception and variances should be granted ) h ial . Liof cod | L
2 The specia exception relle granted herein 1is

limited to the use of Bays 4 and b for the operation
of Bruce's Automotive Service, I[nc. by Bruce Glassman.
Besides Mr. Glassman, there shall be no more than two
(2) other employees working at the subject site.

tent with the spirit and intent of the B.C.Z.R.

;

FOR FLING
Z‘

OR FILING

/9K,

in part and denied in part.

FOR FILING
7

After reviewing all of the testimony and evidence presented, it

D

o
g;/&zn FILING

THEREFORE, IT ﬂ5§ ORDERED . by the Zoning Commissicner for
NN o

-3 f H y
Baltimore County this f Xéll)béy of December, 1990 that the Petition for

VED
%,

special exception far Briare's Antomotive Service, Tne.

15} Deliti I maintai
compliance i uired treatment of the crusher
run surface areas as required by DEPREM. Said records
shall be made available for review by the Zoning En-

torcement. Division of this Office upon request,

n I T aler o e iAok S
HH Lariiin wasy Lnaaoduiiyg

/9

<
Val)

3) Inasmuch as the relief granted herein is limited
to Bays 4 and 9, the Petitioner must file a new Peti-
tion Ltor Special Exception for Bays 1, 2 and 3 or find
a suitable tenant for a use permitted as of right.

should be granted with certain restrictions as more fully described below,

Special Exception to permit a service garage use of Bays 4 and 5 by

ER RECE
£
ISR REC

ORDER RECEN
OROER RECET

ORD
Date
By
Date
Cete
By

- 7-




Upon request and reasonabie Petitioners
representative ot the Zoning Enforce-
Division to make Lnspection
property to insure compliance with this Order.

FURTHER ORDERED thal the Petition for Variance to permit

approximately 2,800 sq.ft. of parking area to be used
and disabled wvehicles Lo remain as crushed stone surface in
Lieu of the required paving with permanent all-weather materials,

is hereby DENIED; and,

FURTHER ORDERED that the proposed storage area as depicted
on Pet itioner's t, be and is hereby DENLIED: and,
I'T 18 FURTHER ORDERED that D. Klein's Bodyworks, Inc.

until July 1, 1991 to relocate his business operation.

Zoning Commiss ioner
for Baltimore County

)

| ;03 FILING
V274

4}5

IVED
%

R RECE
/D

W

i
[

Mr. Klein conducts and the sources for his business.

Klein's testimony was, in part:

Does your shop serve the immediate
industrial area and the_related
activities in the immediate area
of 9713 Philadelphia Road?

Shaughnessy:

I would say 90% of my
customers come from that area, most
people live 1in that area, but also
I've also sent out letters - as a
matter of fact this week we sent out
another group of letters to different
industries in the area trying to get
their fleet work from them.

Right now,

So approximately 90% of your business

Shaughnessy: .
? Y comes from the industrial and the -

immediate area.

Shaughnessy: -~ immediately surrounding area.

Mr. Klein subsequently testified that generally the

vehicles upon which he works are driven (as opposed to towed)

to his shop and that generally they are completed and

delivered to the customer within two days.

While Mr. Klein's testimony might leave the Commissicner

with the impression that his customers are ordinary

individuals who bring their cars to him for service, in fact a

t deal of Mr. Klein's work comes as referrals from other

comm~rcial establishments and facilities which are located 1in

the surrounding industrial area. Additionally, Klein has

£ i auto body or vehicles nwned by Baltimore
performed auid DOGY WO cr vel

CBM Contractors, Hoenig Contractors, Aero Heating,

other businesses in the immediate area. As testified to by

he has been soliciting "different industries in the

DINENNA Axp BRESCHI
ATTORNEYS AT 1AW

PETITIONS FOR
SPECIAL EXCEPTION

BEFORE THE
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PETITIONS FOR SPECIAL EXCEPTION

AND ZONING VARIANCE * ZONING COMMISSIONER 8. ERIC DiNENNA, P.A. SUITE 600 AND ZONING VARIANCE - SE/S * BEFORE THE
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15th Election * H  ; LA RN
District b P T
6th Councilmanic *

District ' el

Fred W. Marschke, et ux *
Petitioners

J. Robert Haines

Zoning Commissioner for Baltimore County
County Office Building

111 W. Chesapeake Avenue

Towson, Maryland 21204

Fred W. Marschke, et ux. P o :
Petitioners * o ¢t<kﬁ'f-_ﬁ'fﬂi;§_

* * * 3 * +* *

MOTION FOR RECONSIDERATION,
MODIFICATION AND SUPPLEMENTATION

*x * * * *

RE: My Client: David Klein
Case No. 91-84-XA
Location: 9713 Philadelphia RAd.

ENTRY OF APPEARANCE

Petitioners, by and through the undersigned counsel,

DEAR MADAM CLERK:

i 1 con Y noe

Please enter the appearance of S. Eric DiNenna, DiNenna and

Breschi, on behalf of David Klein. /// ‘ //7/

N RS —
S. ERIC DiNENNA, P.A.
; . 409 Washington Avenue
i Suite 600
I Towson, Maryland 21204
¥ (301) 296-6820
Attorney for David Klein

supplement the Findings of F i
Enclosed herewith please find my Entry of Appearance on behalf of El act and Conclusions of Law and the

David Klein concerning the reconsideration hearing set for February 5,
1991 at 4:00 p.m.

Order issued in the above case on December 28, 1990,

I. USE OF BAYS 1, 2 and 3

BY D. KLEIN'S BODY WORKS, INC.

In the Commissioner's November 28, 1990 Order, the

SED:cjc
Enclosure

cc: Mr. David Klein .
William D. Shaughnessy, Jr., Esquire

Ms. Marle Q. Simoes
Ms. Gloria J. Turner

Commissioner denied the Petition for Special Exception to

CERTIFICATE OF MAILING

=4 1 .
I HEREBY CERTIFY that on this 3.  day of _ cosmwy
/ /

1991, a copy of the aforegoing Entry of Appearancé was mailed,

nermit a service

et = Tela) 11
g&L Ay o uoil

o~ .- ”
L

Bays i, 2 and 3 by D. Kiein's

e ‘P

Body Works, Inc. The Commissioner found that "D. Klein's Body

‘ Works, Inc. served only the general public", that this body
postage prepaid, to William D. Shaughnessy, Jr., Esquire,

and fender shop had "no spectal and unique relationship to the

Kaplan, Heyman, Greenberg, Engelman & Belgrad, P.A., Tenth

industrial uses and related activities in the surrounding

Floor, Sun Life Building, 20 South Charles Street, Baltimore,

ML-IM area" and that, as such, Mr.

Klein's use would not meet

Maryland 21201, Attorney for Petitioners:; Ms. Marie Q. Simoes,

the requirements of Section 253.2.B.3 of the Baltimore County

1314 Spotswood Road, Baltimore, Maryland 21237; Ms. Gloria J.

- - Zoning Requlations.
Turner, 9226 Ravenwood Road, Baltiipre, Maryland 21237.

: | ~lr : s
i ‘!/F.{ * / / <
. “ERIC DiNE?Nﬁ* =TT

A review of Mr. Klein's testimony in this matter might

leave one with an unclear impression of the type of business

area trying to get their fleet work from them” and Mr. Klein Automotive Service, Inc., then Petitioner should not be

Based upon Mr. Klein's testimony at the October 23, 1990

continues to target his business to serve these uses. required to institute a substantial Petition for Special

hearing, supplemented (if necessary} by such additional

Although Mr. Klein does have customers who are "ordinary Exception to permit such subsequent tenant to conduct a

testimony as may be permitted by the Zoning Commissioner

individuals who bring their cars to him for service", the business which would be substantially similar to that

pursuant to this Motion, Petitioners would request that the

target of his business is to serve "primarily the industrial envisioned by the grant of the Special Exception. The

Commissioner modify the December 28, 1990 Order to permit a

uses and related activities in the surrounding industrial possible time commitment involved in procuring such a

service garage use of Bays 1, 2 and 3 by D. Klein's Body

area" and the majority of his referrals come from businesses subsequent special exception for each subsequent tenant, as

Works, Inc. or operations substantially similar to his limited

in such area. well as the attendant costs, could impose tremendous hardship

operation.

Section 253.2.B.3 of the B.C.Z.R. requires that a upon Petitioners. It is the nature and intensity of the use

which is paramount.

special exception use "will serve primarily" the industrial 11 RESTRICTIONS TO ZONING VARIANCE

uses and related activities in the surrounding industrial Petitioner is sensitive to the concerns of the Zoning

In the November 28, 1990 Order, the Commissioner

area. The use of the word "will" indicates that the focus of Commissioner and the Protestants that, without further

conditioned the grant of various zoning variances upon certain

the inguiry should be, not who are the end-use customers at approval, there should be no more expansive use of Bays 4 and

enumerated restricticns. Petitioners request modification of

any static point in time, but rather is the use designed to 5 than that use currently conducted by Bruce's Automotive

various of these restrictions as set forth below.

Service, Inc. Petitioners do not desire toc have a more

serve "primarily the industrial uses and related activities in

A. Condition No. 2

the surrounding industrial area." eXpansive use than that currently conducted on Bays 4 and 5

Condition No. 2 states:

Petitioners request that Mr. Klein be permitted to and Petitioners are willing to limit the use of Bays 4 and 5

The special exception relief granted
herein is limited to the use of Bays 4 and 5
for the operation of Bruce's Automotilve
Service, Inc. by Bruce Glassman. Besides
Mr. Glassman, there shall be no more than
two (2) other employees working al the
subject site.

supplement his testimony to make clear that the special to an operation similar to that currently conducted.

exception use requested "will serve" primarily the industrial Accordingly, Petitioners pray that Condition No. 2 be modified

uses and related activities in the surrounding industrial to provide a special exception for the use of a service garage

area. Such supplementation would include Mr. Klein's which 1s no more expansive than that currently conducted, such

Petitioner requests that the special exception relief use being, of course, otherwise subject to the provisions of

testimony that approximately 60% of his work comes to him as a

granted with respect to Bays 4 and 5 not be limited solely to

the Order. Petitioners pray that Condition No. 2 be modified

referral from other shops and businesses in the surrounding

the existing tenant, Bruce's Automotive Service, Inc. If the

industrial area, testimony as to specific commercial and to read as follows:

existing tenant were to leave the premises for whatever

[ ]

industrial c¢lieals [or whom he has performed work, and

2) The special exception relief granted
herein for the use of Bays 4 and 5 is for a
limited service operation similar to that
operation currently being made by Bruce's
Automotive Service, Inc. In no event shall

. . . .. . . reason, and if Petitioners were to procure a replacement
testimony concerning the continued solicitation ¢of business ! P

tenant who conducted a small-scale operation substantially

from industries in the immediate area.

similar to the business currently conducted by Bruce's



D. Condition No. 5

there be a total of more than three 1/ e R
' i ject bays. — . o _
persons working at the subjec Y R condition No. 5 provides:
B. Condition R0 : < #~t*m~, 5) In the event destruction of
- . a A exist-ing building or shed occurs, no
. des: . S . : : ; !
Condition No. 3 proviae s : renlacement of either building shall be
3) Inasmuch as the relief granted herein EREE permitted.
i imi B 4 and 5, the Petitioner must o o ‘ .
is limited to Bays S : Petitioners requzsi that this condition be clarified to

inoperable vehicle might be on the property until a needed

that he customarily might have two or three vehicles during

part arrived. While such a vehicle may have valid tags and the course of a week at the property and th h
n at he would

registration, it should not be deemed "damaged or disabled” anticipate storing a maximum number of th a
ree damaged or

simply because it cannot operate under its own power until the disabled vehicles at the property at any ti
y time. Mr. Klein

appropriate part is installed. i £
0 b o further testified that one month was the maximum length of

Bays 1, 2 and 3 or find a suitable tenant for

a use permitted as of right. provide that "In the event destruction of the existing building

Petitioner is cognizant of the concerns of the Zoni ' '
ing time that a disabled vehicle has sat on the property while

or shed occurs, no replacement of either building shall be

Commissioner and the Protestants that the property not become

In the event that the Commissioner grants Petitioners'
awaiting an insurance adjustment. Mr. Klein emphasized that

permitted within the then-applicable set backs required by the

a junk yard or a location for the storage of damaged or

file a new Petition for Special Exception for
request Section I in this Motion and grants a special
he does not keep any disabled vehicles on the property for

Baltimore County Zoning Regulations." (Emphasis added)

2 and 3 by

disabled vehicles for any substantial period of time.

exception to permit a service garage use of Bays 1,
parts" and that all vehicles he has brought onto the property

E. Condition No. 8

Accordingly, Petitioners request that Condition No. 8 be

D. Klein's Body works, Inc., Petitioners request that
are for the sole purpose of repairing or restoring such

Condition No. 8 provides:

modified as to the user of Bays 4 and 5 (Bruce's Automotive vehicles to operating condition

Condition No. 3 be deleted.

8) There shall be no outside storage of
damaged or disabled vehicles on the subject
property and no automobile storage lot shall
be established on the site.

.

8.1) With respect to the use of Bays 4 and 5,
the user of such bays shall not establish an auto-
mobile storage lot nor store outside damaged or
disabled vehicles upon the site; except, however,
nothing herein shall be deemed to preclude the
user of Bays 4 and 5 from parking not more than
two temporarily inoperable vehicles on the site,
provided that (a) any such vehicle shall have

Condition No. 4 provides:
expressed concern that the disabled vehicles might be stored

4) The variances granted herein are
1imited to the existing building and shed
as depicted on petitioner's Exhibit 1 and
shall not be transferable for any new

Y puilding or use. There shall be no further
: expansion of either building.

For the reasons set forth below, the Petitioners request

for "parts" and that the property might become littered with

that Condition No. 8 be modified. " :
junk" vehicles. Petitioners do not intend to permit such

(i) Condition No. 8 as applied to Bays 4 and 5
Bruce's Automotive Service, Inc.

actions and are willing to limit the number and duration of

petitioners request that the word "or use" at the end of At the October 23, 1990 hearing, Bruce Glassman i;grgggciizegiehi?gi.rég;iizg zgghi:egigiiiii in stay for disabled vehicles temporarily stored by the operator
the first sentence be deleted. The variances are granted as testified that he did not store damaged or disabled vehicles gigﬁsigigcﬁzrE:éa?EDi;g;eigbgg iﬁzngaiigéloiny of Bays 1, 2 and 3. Petitioners suggest that the following
to the existing structures and condition of the property, not on the parking lot. Mr. Glaseman further testified that, the site for longer than seven days. conditions could appropriately address the concerns of the
— " the use. For example, 1if Petitioners were subsequently to although most of his vork is one day service, occasionally he (ii) Condi%é?nKTgin?Sagogggéii?St?ngéfs 1, 2 and 3 Protestants as well as accommodate the needs of the business:

tted as of right in the ML-IM
In the event that the Commissioner modifies the

may need to keep a vehicle overnight (in which case he would

8.2} The operator of Bays 1, 2 and 2 shall
have a limited right to temporarily store
damgged or disabled vehicles within the area
desxgnated as "Disabled Vehicle Storage Area"
on Petitioner's Exhibit 1 PROVIDED (1) in no
event shall more than three such vehicles be
stored by the operator, (2) in no event
shall any such vehicle be stored for more
thap 50 days, and (3} in no event shall any
vehicle be stored for purposes of dismantling
such vehicle for "parts".

lease the bays to a "use" permil

however, Petitloners
December 28, 1990 Order to permit a service garage use of Bays

i i i h e of use : : :
District, this would be a chang ! lock the vehicle in his shop), and rarely a vehicle might be

al etition for variances from the set ‘ - - | |
showta ot meet o kept "two to three days® if he could not immediately obtain & 1, 2 and 3 by D. Klein's Bodyworks, Inc. as requested 1n

2/

back requirements, yvard requirements, etc. —

necessary part. Section I of this Motion, Petitioner requests that the

Given these facts, it is foreseeable that, incident to Commissioner allow a limited right to store damage and

182/ Consistent with the above, petitioners request that the
6

words "and/or occupancy" be deleted from Condition No. disabled vehicles upon the site.

the limited operations of Mr. Glassman, a temporarily

At the October 23, 1990 hearing, Mr. Klein testified

" F. Condition No. 9 .
: the vehicle operable.

be modified to provide:

Certificate of Service

e

Condition No. 9 provides: ) o o
Accordingly, Petitioners pray that Restriction No. 9 be

L SC
) -7
T HEREBY CERTIFY that on this IL/ day of January

1991, a copy of the foregoing Moti . .
postage prepaid, to: 9 9 ion was mailed, first class,

10} Hours of operation are limited to
7:30 AM to 7:30 PM, Monday through Friday,
and 7:30 AM to 5:30 PM on Saturday.

9) There shall be no towing services to
or from the subject site and no towing company
or operation shall be permitted to be

modified to provide:

9) There shall be no towing company Or

established on the property. - ' '
operation established or permitted to be ) .
petitioners request that Condition No. 9 be modified to established on the property, nor shall the ?§i4Mgrle Q. Simoes Ms. Gloria J. Turner
property be used as a regular "drop-off _ potswood Road 9226 Ravenwood Road
ITI. MISCELLANEOUS Baltimore, MD 21237 Baltimore, MD 21237
'

site by any towing company, hor shall any
business utilizing the property operate a
towing vehicle for transporting vehicles
to the property. Nothing herein shall
prohibit, however, the towing of a vehicle
to the property incidental to having work
per formed on such vehicle at the property.

"make clear that, while a towing company OTF towing business
Hon. Delegate Joseph Bartenfelder People's Counsel for

4803 Royahn Avenue i

. Baltimore Count
Baltimcre, MD 21236 County Office Bui{ding
Room 304

Towson, MD 21204

T
T
N

_ o ,-I ¢ L . o
William D. Shaughnessy, Jr. ;

\J i

In the event that the Commissioner cshould grant the

shall not be operated on the property, nothing shall preclude

relief requested above, Petitioners request that the Order be

" tenants at the property from having vehicles towed to their
modified to grant the Petition for Variance to permit

' pusiness so that the vehicles may pbe worked upon. For

approximately 2,800 square feet of parking area to be used as

G. Condition No. 10

Glassman testified that his business primarily

i;example, Mr.
a storage area for damaged and disabled vehicles, to remain as

condition No. 10 provides:

' deals with electrical problems of vehicles. 1In the event of

10) Hours of operation are limited from crushed stone in lieu of the required paving with permanent

7.30 AM to 7:30 P.M, Monday through Friday.

E.‘an electrical problem, frequently the vehicle cannot be driven
all-weather materials. It is further requested that fencing

. to Mr. Glassman's shop and the vehicle 1is towed to the shop o .
i Petitioners reguest that operations be permitted on

of the Disabled Vehicle Storage Area not be required, but

:ifor service. Additionally, Mr. Kiein has indicated that, ‘
Saturday, as well. At the October 23, 1990 hearing, Mr . Bruce

appropriate determination be made by the Deputy Director of

. although vehicles on which he does service are generally . |
' Glassman testified that, for the more than four years which he

Planning after Petitioners have submitted a landscape plan

;idriven in, occasionally vehicles are towed to his business. i
i has conducted business at the property, he has done business

pursuant to the Commissioner's Order.

Petitioners are sensitive to the concerns of the Zoning ‘
on Saturdays. Additionally, Mr. Dave Klein also conducts
Respectfully submitted,

AR

CHARLES B. HEYMAY “
P - ~— Cr
AMM IO /]

WILLIAM D. SHAUGHNESSY,;jR. 7

! commissioner and Protestants that a towing operation OY :
; business on Saturdays. Frequently, Saturday operations are

l-company should not be established on the property, notr should

necessary for service garage-type uses SO that operators might

! the property become a *drop-off" lot for a towing company, nor . . |
completed unfinished work, perform maintenance on thelr

| ghould any of the tenants use a tow truck of their own in the ) , .
equipment, and have a substantial block of uninterrupted time

;1%“&&.ﬂaumwugZunégpéﬂyuhanﬁr q?mmﬁéyif

KAPLAN, HEYMAN, GREENBERG,
ENGELMAN & BELGRAD, P.A.

20 South Charles St., 10th floor

Baltimore, Maryland 21201

{3N1) 539-6967

Attorneys for Petitioconers

! conduct of their business. Restrictions on towing should not, ‘
to devote to a problem. precluding Saturday work would have a

' however, prohibit the incidental towing of an inoperable o . . - .
significant detrimental impact to the operation of businesses

ork can be performed to make

! yehicle to the property so that w . o |
it at the property while permitting Saturday operation would not

1~ I al+h
a

pose any signiticant concern Lo the hea safetyv or general

] - - LY

wel fare of the public.

Accordingly, Petitioners request that Condition No. 10

- 11 -



